
 
 
 
 
 
 
 
 
 
 

 
We know that “legalese” can be confusing. In plain English, here are the definitions of some 
commonly used estate planning terms: 
 

ADMINISTRATOR The individual or corporate fiduciary appointed by the probate 
court to manage the probate process and carry out the settlement 
of an estate, if no executor has been designated in a will or if the 
named executor is unable or unwilling to serve. Though technically 
different, “administrator” is generally synonymous with “executor” 
or “personal representative.” 

 
ADVANCED DIRECTIVE 
FOR HEALTH CARE A document by which you state your intention regarding artificial 

life support and appoint a health care proxy to care out your 
intentions. Includes a Living Will. 

 
AID & ATTENDANCE A pension benefit from the Veterans Administration for eligible 

wartime veterans and surviving spouses to pay a portion of the cost 
of long-term care. 

 
ANCILLARY PROBATE If the decedent had real property in a state other than the state of 

his residence at death, a probate will be required in that other 
state. 

 
ANNUAL EXCLUSION The amount ($15,000 for 2018) an individual can give annually to 

an unlimited number of recipients, free of gift tax. A husband and 
wife can give twice that amount ($30,000 for 2018) to each person 
per year. This amount is adjusted annually for inflation. 

 
ANNUITY The periodic payment of a definite sum of money, with such 

payments to continue for life or for a definite period of time. 
 
ASSETS Any type of property that has value, such that it can be made 

available for the payment of debts. 
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ATTORNEY IN FACT The name given to a person appointed to act for you in a Power of 
Attorney. This person is also sometimes called your “agent.” 

 
BENEFICIARY An individual or organization who is designated to receive income, 

assets, or proceeds from a trust, will, insurance policy, annuity, or 
retirement plan. Though technically different, “beneficiary” is 
generally synonymous with “beneficiary,” “devisee,” or “legatee.” 

 
CAPACITY The legal competence to effectively perform a given act (e.g., to 

sign a will, to enter into a binding contract, etc.). 
 
CLOSELY-HELD BUSINESS A business organization in which the ownership is held by a limited 

number of people, often within the same family rather than owned 
by the public. 

 
CODOCIL A written amendment to an existing will, executed with the same 

statutory requirements of an ordinary will. 
 
COGNITIVE IMPAIRMENT A deficiency in a person’s short-or-long-term memory; orientation 

as to person, place and time; deductive or abstract reasoning; or 
judgment as it relates to safety awareness. 

COMMON DISASTER 
CLAUSE A statement in a will or trust stating how property is to be 

distributed if would-be beneficiaries die from the same accident. 
 
COMMUNITY SPOUSE  
RESOURCE ALLOWANCE The value of assets (resources) that a spouse not in a nursing home 

is allowed to retain while the other spouse is seeking Medicaid. 
 
CONTINGENT 
BENEFICIARY An individual (or organization) who receives part of an estate only 

if some particular event occurs (e.g., the death of a primary 
beneficiary). 

 
CORPORATE TRUSTEE A trustee of a trust who is a bank or trust company licensed to serve 

as a trustee. 
 
CORPUS The property placed within a trust. Also known as the “trust 

principal” or “trust estate.” 
 
CREDIT SHELTER TRUST Also known as a “Bypass Trust” or “A-B Trust,” it is a trust created 

to hold assets of a value equal to the decedent’s estate tax 
exemption amount so that those assets will bypass further estate 
taxes when the initial beneficiary of the trust dies. Unlimited estate 
tax portability has made this type of trust largely obsolete. 
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DECEDENT   A deceased person. 
 
DEED    A legal instrument used to transfer title to real property. 
 
DEVISEE An individual or organization who receives a gift of real property 

from your estate by virtue of your will, trust, or other document. 
Though technically different, “devisee” is generally synonymous 
with “heir,” “beneficiary,” or “legatee.” 

 
DISCLAIMER An election by a beneficiary to decline acceptance of his or her 

inheritance. There are certain legal requirements that a Disclaimer 
must satisfy in order to be a “qualified disclaimer” for tax purposes. 

 
DONEE    One who receives a gift. 
 
DONOR   One who makes a gift. 
 
DURABLE POWER OF 
ATTORNEY A document by which you appoint someone (an Attorney-in-Fact) 

to perform designated tasks for you or make decisions for you. 
 
ESCHEAT When a decedent’s property goes to the state because there are 

no living heirs. 
 
ESTATE Everything that you own. In probate terms, the estate includes all 

the assets (and right to income) left by the decedent that fall within 
the jurisdiction of the probate court. 

 
ESTATE PLANNING The process of planning for what will happen to your assets in the 

event of your death and what will happen to your person (i.e., 
medical care) in the event of your incapacity. 

 
ESTATE TAX A tax assessed by the federal and certain state governments upon 

a decedent’s transfer of property at death. An estate tax is different 
than an INHERITANCE TAX. 

 
ESTATE TAX 
EXEMPTION The estate value under which no estate tax is imposed. Technically, 

this exemption is a credit against tax that would otherwise be 
imposed and is often referred to as a “unified credit” because it is 
a combined estate tax, gift tax, and GST tax credit. The unified 
credit for 2018 is $11.2 million per person; a married couple can 
pass $22.4 million without paying an estate tax. This amount is 
adjusted annually for inflation. 
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EXECUTOR The individual or corporate fiduciary named in a will and appointed 
by the probate court to manage the probate process and carry out 
the settlement of an estate. Though technically different, the term 
“executor” is generally synonymous with “administrator” or 
“personal representative.” 

 
FIDUCIARY DUTY A responsibility of trust imposed upon an individual or organization 

by law, requiring the highest degree of integrity and care in dealing 
with the property entrusted to them. Fiduciaries include trustees, 
administrators, executors, guardians, conservators, and agents. 

 
FUNDING A TRUST Re-registering legal title to one’s assets in the name of the trustee 

of the trust. 
 
GENERAL-SKIPPING 
TRANSFER (GST) TAX A federal tax imposed on certain transfers, either by gift or at 

death, between a donor/decedent and a person more than one 
generation removed (e.g., a grandchildren).  

 
GIFT A transfer of assets from one person to another for less than 

adequate value or for no value at all. 
 
GRANTEE The person who receives a conveyance of real property. 
 
GRANTOR In estate planning, the person who creates a trust or makes a gift. 

Also known as a “settlor,” “trustor,” or “donor.” In real estate, a 
grantor is the person who conveys real property. 

 
GRANTOR TRUST A trust over which the grantor retains control and, as such, the trust 

itself is disregarded for federal (and often state) income tax 
purposes, and the grantor is taxed individually on trust income. 

 
GUARDIAN An individual appointed by a court to take care of the person or 

property of a minor or an incapacitated person. An individual who 
is the guardian of your property is also called a “conservator.” 

 
HEIRS The individual(s) designated by law (known as “intestacy laws”) to 

inherit all or part of an estate if the decedent died without a will or 
other estate planning device. Though technically different, “heir” is 
generally synonymous with “beneficiary,” “devisee,” or “legatee.” 
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HOLOGRAPHIC WILL A dated will in which the signature and material provisions are in 
the handwriting of the testator. 

 
HOMESTEAD 
EXEMPTION A portion of your estate (the residence and surrounding land, along 

with an allowance and other assets under certain circumstances) 
that cannot be sold to satisfy a creditor’s claim while you or, if you 
are deceased, your surviving spouse is living. 

 
INHERIT To receive property from a deceased person. 
 
INHERITANCE TAX A tax imposed by some states on the amount received by a 

particular heir or beneficiary. Oklahoma has no inheritance tax. 
 
INSURANCE TRUST An irrevocable trust created to own life insurance on an individual 

(or a married couple) and is designed to exclude the proceeds of 
the policy from the insured’s estate at death, thereby avoiding or 
minimizing estate tax liability. 

 
INTESTATE A person who dies “intestate” is one who dies without leaving a 

valid will or other estate plan. 
 
IRREVOCABLE 
TRUST A trust that cannot be changed, modified, or terminated once it has 

been created. Irrevocable trusts are often used in tax planning to 
take property out of a person’s taxable estate. 

 
JOINT TENANCY A form of co-ownership in which two or more persons hold 

interests in the same property and where, upon the death of one 
joint tenant, the remainder (essentially) automatically receive the 
deceased joint tenant’s share of ownership in the property. 

 
LAST WILL AND 
TESTAMENT A written document expressing the testator’s intention for the 

disposition of assets after death and appointing a personal 
representative to manage the estate. 

 
LEGATEE A person who receives a gift of personal property from your estate 

by virtue of your will, trust, or other document. Though technically 
different, the term “legatee” is generally synonymous with “heir,” 
“beneficiary,” or “devisee.” 
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LIFE ESTATE A limited property interest that gives someone the right to either 
use or receive income from an asset for the remainder of their life. 
After their death, the property goes back to the original owner. 

 
LIVING TRUST A trust set up by an individual during his or her lifetime and is 

typically revocable, meaning it can be changed or revoked during 
the grantor’s lifetime. Also called a “revocable trust” or an inter 
vivos trust. 

 
LIVING WILL Part of an advance directive for health care that states your wishes 

regarding end-of-life care, specifically life-sustaining treatment and 
artificially administered nutrition and hydration. 

 
MARITAL DEDUCTION An unlimited federal estate and gift tax deduction for property 

passing (in a particular manner) to a spouse. In other words, 
transfers between spouses are generally not taxable. 

 
MEDICAID A state-administered program of health care coverage for people 

with low income and assets. It is subsidized by the federal 
government. 

 
MEDICARE A form of public health insurance available to people over 65 or to 

people who receive Social Security benefits because they are 
disabled. Medicare Part A helps pay for medically necessary 
inpatient care in a hospital or other certain facilities. Part B helps 
pay for medically necessary doctor services and other medical 
services and supplies. Part D is the Medicare prescription drug 
coverage plan. 

 
MEMORANDUM  
OF TRUST A shortened version of the trust document showing that a trust has 

been created, the date of the trust, the names the initial trustees 
and successor trustees, and the powers of the trustees. It is 
sometimes called a “certificate of trust.” 

 
NO-CONTEST CLAUSE A provision in a will or trust providing that someone who sues to 

receive more from the estate or trust will lose their inheritance. 
These clauses are not always enforceable and so must be drafted 
very carefully. 

 
NOMINATION OF 
GUARDIAN A document by which you nominate someone whom you ask a 

court to appoint as your guardian in the event of your incapacity. 
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NON-PROBATE ASSETS Property not subject to the jurisdiction of a probate court by virtue 
of its title being transferrable outside of a court order. Non-probate 
assets generally include annuities, life insurance policies, pay-on-
death (POD) bank accounts, and joint tenancy property. However, 
if the named beneficiaries or joint tenants are deceased, the 
property may need to pass through probate. 

 
PAY ON DEATH 
DESIGNATION (POD) A contractual arrangement made with a bank or financial 

institution in which they agree to pay the proceeds of an account 
to a named beneficiary upon your death. 

 
PERSONAL PROPERTY As opposed to real property, personal property is movable. It 

includes furniture, vehicles, equipment, cash, stocks, etc. 
 
PERSONAL 
REPRESENTATIVE See EXECUTOR. 
 
PER STIRPES A Latin phrase meaning “by roots” that refers to a method of 

dividing property from your estate. If an heir dies before you, the 
heirs of the deceased heir take that share of the estate instead.  

 
POUR-OVER WILL A will that is used in conjunction with a living trust to dispose of any 

property owned by the decedent that was not transferred to the 
trust during the decedent’s lifetime. 

 
POWER OF 
APPOINTMENT A power given to an individual (usually a beneficiary) under the 

terms of a trust to appoint property to certain persons upon 
termination of that individua’s interest in the trust or other 
specified circumstances. This power can be general or limited. 
Property subject to a general power of appointment is includable 
in the holder’s gross estate for federal estate tax purposes. 

 
PRETERMITTED HEIR One who may, under certain circumstances, become an heir by 

birth or adoption after execution of a testator’s will. 
 
PRIVATE ANNUITY A means of transferring property from one owner to another by 

“selling” it for an unsecured promise to pay the original owner an 
income for life of the owner or the lives of the joint owner and his 
or her spouse. 
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PROBATE The process of validating a will (if one exists), appointing an 
executor, collecting the assets of the decedent, paying the debts 
and taxes of the estate, and distributing the balance to the 
beneficiaries designated in a will or the heirs prescribed by law 
where there is no will. Sometimes also called “administration.” 

 
QUALIFIED TERMINABLE 
INTEREST (QTIP) TRUST A trust established for the benefit of a surviving spouse, qualifying 

for the estate tax marital deduction, but distributing any remaining 
balance at the survivor’s death to beneficiaries chosen by the 
deceased spouse. Often used in second marriage situations to 
ensure benefits for children of prior marriages. 

 
REAL PROPERTY Real estate, minerals and royalty interests, growing timber, land, 

and buildings attached to the land. 
 
REMAINDERMAN One entitled to the remainder of a life estate after a particular 

reserved right or interest has expired. 
 
REQUIRED MINIMUM 
DISTRIBUTIONS (RMDs) The amount you are required to withdraw each year from your tax-

deferred plan (e.g., an IRA) after you reach a 70 ½. 
 
RETIREMENT ACCOUNTS Any of the various accounts, funds, or plans established to provide 

retirement benefits for an individual, created pursuant to federal 
law and regulations and providing for tax-deferred accumulation 
during the life of the account, including IRAs, 401(k)s, 403(b)s, 
Pension and Profit-Sharing Plans, etc. These accounts (with the 
exception of “Roth IRAs”) are subject to income tax upon 
withdrawal. All retirement accounts are also includable in the 
estate of the owner for estate tax purposes. 

 
REVOCABLE In the context of a trust, it means that the trust can be changed, 

modified, or revoked entirely. 
 
RIGHT OF ELECTION The surviving spouse’s right to a share of the augmented estate 

rather than accepting the amount provided by will or intestate 
succession statutes.  

 
SELF-DEALING Personally benefiting from a financial transaction carried out on 

behalf of a trust or other entity. For example, a trustee purchasing 
an asset from a trust of which he or she is trustee. Many trusts and 
powers of attorney allow self-dealing by the fiduciary. 
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SPECIAL NEEDS TRUST A special kind of irrevocable trust established for the benefit of a 
disabled individual. It is designed to allow the disabled individual to 
qualify for government benefits while still having assets available 
to pay for things not covered by such benefits. Used in Medicaid 
planning as a type of asset protection device. 

 
SPENDTHRIFT 
PROVISION A trust provision restricting voluntary and involuntary transfers of 

a beneficiary’s interest, usually in order to protect assets from 
claims of the beneficiary’s creditors. 

 
SSI Supplemental Security Income (“SSI”) is a program for disabled and 

blind individuals of any age, and persons age 65 or older. This 
program can provide an income to disabled persons who have 
never worked (including children) or persons whose disabilities 
prevent them from working. SSI is intended for those who have 
little income and few resources. 

 
SSDI Social Security Disability Income (“SSDI”) pays benefits to eligible 

workers under the age of 65 (and to their dependents or survivors) 
to make up for income lost when the worker becomes disabled or 
blind and is unable to return to work. The SSDI program is available 
only to persons who have paid into the Social Security system by 
working a certain period of time in certain occupational categories. 

 
STEPPED-UP BASIS When transferred by inheritance, assets are given a new tax basis 

equal to the value as of the date of the owner’s death. If an asset 
has appreciated above its original tax basis, the new basis is called 
a “stepped-up” basis. This can considerably minimize capital gains. 

 
SUCCESSOR TRUSTEE The trustee who “takes over” administration of a trust upon the 

death, disability, or resignation of a prior trustee. 
 
TENANCY IN COMMON This is often mistaken for joint tenancy but is different. Tenancy in 

common is a form of joint ownership where each owner’s share of 
the asset can be passed along to their heirs or separately sold or 
encumbered. As such, tenancy in common property is subject to 
probate. 

 
TESTAMENTARY Pertaining to a will. 
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TESTAMENTARY  
TRUST A trust that is created in your will. This type of trust only becomes 

effective after the will has been probated and the assets of the 
estate have been distributed in accordance with a probate decree. 

 
TESTATE A person who dies “testate” is one who dies with a will. 
 
TESTATOR A person who signs a last will and testament. 
 
TESTATRIX A female testator. 
 
TRANSFER ON DEATH 
DEED (TOD) A deed designating one or more beneficiaries of a parcel of real 

estate that is now allowed under Oklahoma law. 
 
TRUST A legal arrangement in which “legal title” (registered ownership) to 

assets is transferred to a trustee who thereafter has a fiduciary 
duty to manage and distribute the trust estate for the benefit of 
the beneficiaries of the trust, all in accordance with the instructions 
contained in the trust document. The beneficiaries hold “equitable 
title” (the right to use and enjoy) to those assets. 

 
TRUST ESTATE The property placed within a trust. Also known as the “trust 

principal” or “corpus.” 
 
TRUSTEE The person who controls and manages a trust. The trustee holds 

legal (but not equitable) title to trust assets and is bound by the 
terms and instructions of the trust document. 

 
TRUSTOR   See GRANTOR. 
 
WITNESS A person who observes the signing of a will and attests to the 

signature of the testator. 
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